Commodity Credit Corporation, USDA

and present to the Director, KCCO, in
writing, information in support of such
request. The Director shall consider
such information in making a deter-
mination and notify the warehouseman
in writing of such determination. The
warehouseman may, if dissatisfied with
the Director’s determination, obtain a
review of the determination and an in-
formal hearing thereon by filing an ap-
peal with the Deputy Administrator,
Commodity Operations, Farm Service
Agency (hereinafter referred to as
“FSA’”). The time of filing appeals,
forms for requesting an appeal, nature
of the informal hearing, determination
and reopening of the hearing shall be
as prescribed in the FSA regulations
governing appeals, 7 CFR part 780.
When appealing under such regula-
tions, the warehouseman shall be con-
sidered as a ‘“‘participant’’; and

(2) In §1423.2(c)(2), the warehouse-
man’s administrative appeal rights
with respect to suspension and debar-
ment shall be in accordance with appli-
cable CCC regulations. After expiration
of a period of suspension or debarment,
a warehouseman may, at any time,
apply for approval under this subpart.

[Amdt. 3, 50 FR 42513, Oct. 21, 1985]

§1423.7 Exemption from requirements.

(a) If warehousing services in any
area cannot be secured under the provi-
sions of this subpart, and no reasonable
and economical alternative is available
for securing such services, the Presi-
dent or Executive Vice President, CCC,
may exempt, in writing, applicants in
such area from one or more of the
standards of this subpart and may es-
tablish such other standards as are
considered necessary to safeguard sat-
isfactorily the interests of CCC.

(b) Warehousemen who are currently
under contract with CCC will be re-
quired to meet the terms and condi-
tions of these regulations at the time
of renewal of their contract.

§1423.8 OMB control numbers as-
signed pursuant to Paperwork Re-
duction Act.

The information collection require-
ments contained in this regulation (7
CFR part 1423, Subpart—Standards for
Approval for Dry and Cold Storage
Warehouses for Processed Agricultural

§1424.2

Commodities, Extracted Honey, and
Oils) have been approved by the Office
of Management and Budget under the
provisions of 44 U.S.C. Chapter 35 and
have been assigned OMB Numbers 0560-
0052, 0560-0044, 0560-0064, 0560-0065, 0560—
0034, and 0560-0041.

[Amdt. 3, 50 FR 42513, Oct. 21, 1985]
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§1424.1 Applicability.

This part sets out regulations for the
Bioenergy Program (program). It sets
forth, subject to the availability of
funds as provided herein, or as may be
limited by law, the terms and condi-
tions a bioenergy producer must meet
to obtain payments under this program
and part from the Commodity Credit
Corporation (CCC) for eligible bio-
energy production. Additional terms
and conditions may be set forth in the
document required to request program
benefits and in the program contract or
agreement prescribed by CCC. This pro-
gram is effective October 1, 2002,
through September 30, 2006.

§1424.2

This part shall be administered by
the Executive Vice President, CCC,
under the general direction and super-
vision of the Executive Vice President
or designee. The Executive Vice Presi-
dent or a designee may authorize a

Administration.
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§1424.3

waiver or modification of deadlines and
other program requirements in cases
where lateness or failure to meet such
other requirements does not adversely
affect the operation of the program,
and may set such additional require-
ments as will facilitate the operation
of the program. The funds available for
the program shall be limited as set by
this rule, otherwise announced by the
Executive Vice President, CCC, or lim-
ited by law.

§1424.3 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of program administration under this
subpart.

Agreement means the Bioenergy Pro-
gram Agreement or other form pre-
scribed by CCC that must be executed
for participation in the program.

Application means the application
form prescribed by CCC or another
form that contains the same terms,
conditions, and information required.

ATF means the Bureau of Alcohol,
Tobacco, Firearms, and Explosives of
the United States Department of Jus-
tice.

Base production means a biodiesel
producer’s current FY’s biodiesel pro-
duction from eligible commodities that
is not an increase over biodiesel pro-
duction in the previous FY to date.

Biodiesel means a mono alkyl ester
manufactured in the United States and
its territories that meets the require-
ments of an appropriate American So-
ciety for Testing and Materials Stand-
ard.

Biodiesel producer means a producer
that produces and sells biodiesel who is
also registered and in compliance with
section 211 (b) of the Environmental

Protection Agency Clean Air Act
Amendment of 1990.
Bioenergy means ethanol and bio-

diesel produced from eligible commod-
ities.

Conversion factor means:

(1) For ethanol production, a factor
that converts the number of ethanol
gallons back to commodity units as de-
termined in the manner announced by
CCC;

(2) For biodiesel production, the fac-
tor that will treat 1.4 gallons of bio-
diesel produced as having involved the

7 CFR Ch. XIV (1-1-05 Edition)

consumption of one bushel of soybeans
in any case when the feedstock was an
eligible commodity that has a cor-
responding oil or grease market price;
if there is none, then the factor shall
be as determined and announced by
CCC.

Eligible commodity means barley; corn;
grain sorghum; oats; rice; wheat; soy-
beans; cotton seed; sunflower seed;
canola; crambe; rapeseed; safflower;
sesame seed; flaxseed; mustard seed;
cellulosic crops, such as switchgrass
and hybrid poplars; fats, oils, and
greases (including recycled fats, oils
and greases) derived from an agricul-
tural product; and any animal byprod-
uct (in addition to oils, fats and
greases) that may be used to produce
bioenergy, as CCC determines, that is
produced in the United States and its
territories.

Eligible producer means a bioenergy
producer who meets all requirements
for program payments.

Ethanol means anhydrous ethyl alco-
hol manufactured in the United States
and its territories and sold either:

(1) For fuel use, rendered unfit for
beverage use, produced at a facility and
in a manner approved by ATF for the
production of ethanol for fuel; or

(2) As denatured ethanol used by
blenders and refiners and rendered
unfit for beverage use.

Ethanol producer means a person au-
thorized by ATF to produce ethanol.

FSA means the Farm Service Agency,
USDA.

FY means the fiscal year beginning
each October 1 and ending September
30 of the following calendar year.

KCCO means the FSA, Kansas City
Commodity Office.

Posted County Price means the same
Posted County Price for different loca-
tions as is used under other CCC com-
modity programs for marketing loan
gains and other matters.

Producer is a legal entity (individual,
partnership, cooperative, or corpora-
tion, etc.) who is a commercial bio-
energy producer making application or
otherwise involved under this program.

Quarter means the respective time
periods of October 1 through December
31, January 1 through March 31, April 1
through June 30, and July 1 through
September 30 of each FY, as applicable.
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